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HB 1034 was passed by the legislature and signed by Governor Hughes 

in the 1984 session. (See appendix A) Briefly, the legislation required 

that autopsies be performed on firefighters who die in the line of duty, 

and that this be supplemented by certain tests for toxic substances, 

microscopic tissue studies and the issuance of written reports on the 

effects of the fumes on human tissues. The Bill further established 

an effective date and required the Department of Health and Mental Hygiene 

to conduct a study to determine the feasibility of applying the Bill 

to persons other than firefighters. 

The purpose of the legislation was to insure the eligibility of 

firefighters to receive Federal benefits under the Public Safety Officers 

.Benefit Act of 1976, and to address the larger issue of fire deaths 

in Maryland. 

Death by fire in the United States occurs at a level considerably 

higher than that is West European nations. Recent legislation concerning 

smoke detectors and advances in the building codes and other areas are 

a response to this situation. 

fire deaths in the State of Maryland as is roost of the country are 

most common in the hone. Fire deaths in the State are illustrated in 

Appendix B which represents data supplied by the Bureau of Vital Statistics. 

Although the actual number per year varies the annual rate is approximately 

100. Roughly half of the fire death cases in any particular year are 

autopsied. The figures are given in Appendix C for 1983. (Where injury 

by firs has been followed by a significant period of hospitalization 

with resultant death, autopsy is not necessary because considerable 

information is available from the hospital record, and specimens obtained 

for possible toxicological use taken even a few hours after injury by 

fire would yield meaningful data concerning toxic exposure during the 

fire.) I 
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In the mid-1970,s the Office of the Chief Medical Examiner (OCME) 

of the State of Maryland was a participant in the "Research Appplied 

National Needs" (RANN) study instituted by the National Science 

Foundation (NSF). Under the program the Applied Physics Laboratory 

at Johns Hopkins University conducted a major research project extending 

over 7 years. One quarter of the budget of this project was used to 

investigate fire deaths in the State of Maryland. Background information 

and biologic specimens were provided from fire death autopsies performed 

by the OCME. Cyanide and carbon monoxide levels were determined at 

the CCME toxicology unit, and other more sophisticated toxicologic work 

was conducted by the vast resources of APL with support by considerable 

Federal funding. This study continued for several years and produced 

some of the most significant literature in the field. Eventual budget 

restrictions curtailed the program and the mechanisms for pursuing these 

studies has been dismanteled and is no longer available even at the 

Applied Physics Laboratory. The reinstitution of this program is therefore 

not feasible. Other programs of historic interest in the field are 

mentioned in the Independent Study. 
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' ^ Independent Study carried out under the legislative mandate 

"to determine the feasibility of carrying out versions of this act with 

.respect to other than firefighters". The study gives some historical 

and scientific background of the present state of knowledge of fire 

deaths. Scientifically, it is pointed out that the exact mechanisms 

of carbon monoxide and cyanide poisoning are known whereas the effects 

in biologic systems of the many other products of combustion are to 

be viewed with a significantly lesser degree of certainty. The mechanisms 

of death and incapacitation alleged to be due to these other products 

of combustion are highly speculative and are not of sufficient soundness 

to allow the required description of their "specific effects... on human 

tissue". Interpretation of cyanide levels is questionable since valid 

results are only produced when specimens are obtained shortly after 

death. The determination of the levels of other substances are not 

routine and methodologies wound have to be developed for the individual 

laboratory. For the OCME this would require considerable expenditure 

(See appendix D). With the cost during the first year of over $200,000 

and subsequent yearly cost of over $50,000, it would also need to be 

emphasized that this machine would have to be entirely devoted to analysis 

of specimens from the 100 fire deaths per year in the State and would 

not be available to significantly contribute to the analysis of the 

thousands of other cases analyzed yearly by the OCME. It would take 

at least a year to develop procedures to begin production of reliable 

results. At this point, although numerically accurate numbers could 

be generated interpretation of the results v«>uld still be speculative 

as the mechanism of action of many of the compounds to be studied are as 

yet unknown. The fact that a product of combustion is found in a deceased 

5 
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person ddes not indicate whether the substance did not affect the person 

in an adverse way. Thus, OCME agrees with the Independent Study that 

considerable basic research in this area would be reauired before the 

association of any particular substance with the death of an individual 

could be made. 



( 

HOUSE ENVIRONMENTAL MATTERS COMMITTEE LETTI- 

7 



PAGE 5 

The House Environmental Matters Committee raised four questions 

(See appendix E) related to HB 1034 and these were addressed by the 

Independent Study, llie OCME strongly agress with the opinions of the 

Independent Study in its answers to these questions. The Study's responses 

are well thought out, and show clear understanding of the many issues 

involved. Emphasis is placed by OCME on those aspects of the Study's 

responses which underscore the necessity for significant funding. 

Qjestion #1 (Grant money availability to defray cost) is important for 

its reflection upon the problem of quality control and the possibility 

of conflict of interest when dealing with any organization supported 

even in part by private resources. OCME knows of no independent laboratory 

which performs the relevant analyses on a routine fee-for-service basis. 

Although some determinations can be done in a research lab setting it 

is not appropriate to interpret the results of such tests on a practical 

level with current procedures and level of knowledge. It would therefore 

be necessary to develop procedures and standards internally to produce 

results for which the Office would be held accountable. These same 

factors are also relevant to question 4b of the Environmental Matters 

Committee concerning "contracting out" of the toxicology work. 

<2 
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An additional problem area with the existing legislation not addressed 

by House Environmental Matters Cormdttee concerns the portion dealing 

with family objection to autopsy. In HB 1034 the phrase "if the family 

of the deceased does not object" is in sharp distinction to previous 

existing Medical Examiners statute, it was added to HB 1034 in recognition 

of the Medical Examiner law objection on religious grounds as stated 

in Health-General 55-310 (b) (2) (See appendix F). This section of the 

existing statute requires the Medical Examiner to recognize objection 

on religious grounds but allows the autopsy to be perforred on the 

authorization of the Chief Medical Examiner or his designee. HB 1034 

as written prevents the Medical Examiner for exercising this critical 

authority and allows the family of a firefighter to object for any reason. 

(The likely intent of the legislature was to include the recognition 

of religious obi ction for families of firefighters where HB 1034 is 

mandating autopsy, but the final bill does not specifically limit objection 

to religious grounds and therefore affords the family of a firefighter 

unlimted reason to object to autopsy, mere is further confusion of 

this issue in the revised fiscal note dated April 26, 1984 (see appendix D) 

which in the Sumrary of Legislation states that '"me deceased firefighter's 

family must approve the proposed type of autopsy". Although this fiscal 

note does not constitute statue, it does provide a potential source 

of misinformation for legislators concerned with this issue.) 

10 
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In that State of Maryland, it has long been the policy of the OCME 

to autopsy individuals who die while at work. This is even more the 

case when public safety officers, especially firefighters and police 

are involved. ; Over the years all firefighters have been autopsied and 

since the availability of Federal benefits, all have received these 

benefits. Application procedure on the part of the estate has involved 

submission of certified copies of the autopsy protocol and toxicology 

studies routinely prepared by this Office. The Office knows of no 

instance where difficulty has been experienced by the estate because 

of any deficiency m the services rendered by this Office. Clearly, 

the procedures and protocol have proven to be more than adequate for 

the purpose. Examination of Federal legislation (See appendix G) does 

not reveal the requirement for autopsy or toxicologic studies as being 

essential for the estate to collect the benefits under the act. Although 

the application form (see appendix H) requests the submission of all 

notarized autopsy and toxicological reports, further examination shows 

that if these are not available a statement to that effect will suffice 

in lieu of the documents, ihus, in Maryland where both certified autopsy 

and toxicology reports have been available for years, it is evident 

that the service provided by the OCME in Maryland exceeds the minimum 

requirements for benefits and the Office has always thus most properly 

represented the interests of the families of firefighters. Ihe anticipated 

expenditures of expanded toxicological analysis in fire deaths will 

not add to the benefits received by the firefighters survivors. 

/Z- 
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During the last year there has been renewed interest in death by 

fires at the OCME. Two national meetincshave been attended by various 

members of the staff, m June, 1984 the "National Conference on Fire 

Toxicity" sponsored by the Consumer Product Safety Conrdssion and NASA 

was held in Arlington, Virginia. In August the National Institute of 

Building Sciences held a meeting titled "Toxicity '84 Conference" in 

Washington. The Acting Chief, Chief Toxicologist and Chief Accident 

Investigator attended these meetings. The meetings were each highlighted 

by numerous examples of considerable variance of opinion of the significance 

of the work done by competing groups in the area. Despite considerable 

work in the area, it is evident that the interpretation of studies and 

data is controversial at best. On February 11, 1985 the Acting Chief 

will attend the "Symposium of Recent Advances in Arson Analysis and 

Detection" to be given as part of the American Academy of Forensic Sciences 

"37th Annual Meeting". 

A survery was made by the OCME of several prominent Medical Examiner 

Offices. They were asked by an unbiased letter to evaluate HB 1034. 

A copy of the letter and the responses received are attached. (See 

appendix J) It is of interest that the concerns of other prominent 

Medical Examiners are eventually the same as those of this office. 

The contradictory phrase of the section on family object and the questionable 

applicability of research level toxicologic determination highlight 

the responses. 

it 
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Death by fire represents a tragic and costly factor in American 

life that needs to be addressed from many directions. State, Federal 

and Local efforts aimed at fire prevention and control are most irrportant 

means to the reduction of this loss. HB 1034 represents a significant 

step in Maryland to insure benefits for the survivors of firefighters 

who die in the line of duty and to attenpt to learn more about the cause 

or causes of death in fires. Much basic research on fire deaths need 

to be done to determine the biologic effects of the numerous materials; 

produced by burning. With appropriate funding and of the support the 

OCME could again become a major contributor to research in this field. 

The results of such an effort combined with those of other groups could 

begin to yield a data based upon which practical interpretation could 

be based in the future. 
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HOUSE BILL No. 1034 
(41r3086) 

21 
Introduced by Delegates Sher, DiPietro, Ryan, Taylor. McClellan 

and Mutn 4 ' 

Read and Examined by Proofreader: 

Proofreader. 

Proofreader. 

Sealed with the Great Seal and presented to the Governor, 

for his approval this day of 

at    _o'clock/  M. 

Speaker. 
CHAPTER    

AN ACT concerning 

Death by Fire - Autopsy 

PGR—the--pHrpe0e--ef--expandiHg-the-8e0pe-ef-the-iaw-Mla%ii19-%e e f*9>>terB-who-d»e-»n-the-4ine-af-dttty-by--!reqHiriBg—the 

! I re"relafee,i'"re<5>liriR9-th®--a«t8psy—to 
tnveotiaate thl <i"r9HirinS'fehe'Bei4eai_e,,,1Biner-fe» 
*nveotigate--the--Beuree--of--feonie--fHi!ies-aBS-the-ef £eet-o« 
nrTar"'l(hSauaiM".eLlriaii|n"ea9eS:L££^yi<liP'3"that"feXe_BeBa,rfe"''"* and:MeFitat-HygieWe-Bhali-eend«et-a-eeirtatM—♦.Hriv e*"~t-2e — fee9*l!»*i*tv--e€--fehfies—Aet —  Z 
e^avidiH?-fer-a-eertaiH-effeettve-eiate-f«g-feh»^A^%-6Hb4eet ^e~e^g^atii-eanttngenetes-;      

FOR the the^purpojLe, of requiring the medical examiner to condurt .n 
autgpsy under certain circumstances on fir« wh-'-n 
death in the ^i^HH^t^^ppears to be flT» ',1^ 
rfg^lILinaLthe autopsy to Include certain t^f- reaulrlno 

Hmi n ^ examiner to prepare certain reportar prrlv^™ the Department—of Health and MentalHvoiene Bhall 

EXPLANATION: CAPITALS INDICATE MATTER ADDED-TO EXISTING LAW. ' 
tt 5aC^ets5 Indicate matter deleted from existing law. ^GjgT.^lning indicates air.er.dments to bill. 
EtriKe-eat indicates matter stricken from the bill bv 
amendment or deleted from the law by amendment. 
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HOUSE BILL No. 1034 

conduct a certain feasibility study by a certain date; and 
subject providing for a certain effective date for this Act 

to certain contingencies. 

BY repealing and reenacting, with amendments. 

Article - Health - General 
Section 5-310(c) 
Annotated Code of Maryland 
(1982 Volume and 1933 Supplement) 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY 
MARYLAND, That the Laws of Maryland read as follows: 

Article - Health - General 

r 

OF 

5-310. 

■' -' -- il 

•• - * 

13 
14 
15 
16 
17 
18 
19 

20 

21 

22 
23 

24 
25 

26 
27 

(c) (1) [An autopsy of a fire fighter who dies in the line 
of duty shall include a toxicological analysis for toxic fumes.] 
IF THE FAMILY OF THE DECEASED DOES NOT OBJECT, A MEDICAL EXAMINER 
SHALL CONDUCT AN AUTOPSY OF ANY pgRSGN FIRE FIGHTER WHOSE DEATH 
IN THE LINE OF DUTY APPEARS TO BE FIRE RELATED, OR TO HAVE BEEN 
CAUSED BY THE INHALATION OF TOXIC GASES OR TOXIC FIRE 
ATMOSPHERES. 

(2) THE AUTOPSY SHALL INCLUDE: 

(I) A TOXICOLOGICAL ANALYSIS FOR TOXIC FUMES; 

(II) GROSS AND MICROSCOPIC STUDIES OF HEART, 
LUNG, AND ANY OTHER TISSUE INVOLVED; 

AND 

( 

BODY TISSUES. 

(Ill) APPROPRIATE STUDIES OF BLOOD AND URINE; 

(IV) APPROPRIATE STUDIES OF BODY FLUIDS AND 

f 

28 
29 
30 
31 
32 

33 
34 
35 
36 

37 
38 
39 
40 

(3) IF. THE MEDICAL EXAMINER DETERMINES TOXIC FUMES 
WERE THE CAUSE OF DEATH, THE MEDICAL EXAMINER SHALL iNVEBTiSATB 
5,HE--69tfRSB--8F--THE-FWME6-ANB-THE-FUMEB-SPESiFIG-EFFBeT-SN-HUMAN 
TISBUE PREPARE A WRITTEN REPORT ON THE SPECIFIC EFFECTS OF THE 
FUMES ON HUMAN TISSUE. 

t(2) The] (4) IN THE CASE OF A FIRE FIGHTER WHO DIES 
IN THE LINE OF DUTY, THE analysis shall be suflicient to 
determine eligibility for benefits under the federal Public 
Safety Officers' Benefits Act of 1976. - -• 

. .. ... - ^ 
SECTION 2. AND BE IT FURTHER ENACTED,' That the Department 

of Health and Mental Hygiene shall conduct a study by January 1, 
1985 to determine the feasibility of carrying out the provisions 
of this Act with respect to persons other than fire fighters. 

r v ifr 
ts-i x ' '' ' 

* ■■ 

c 

. Ji" ' * 

^ •>' ■;3r 

v* 
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HOUSE BILL No. 1034 

6BGT}eN-2,T--ANB-BB-iT-?HR?HER-BNAGTEB7-Thafe-thie--Aet--Bhaii 
%ake-ef feet-July-17-i 984-: 

SECTION 3. AND BE IT FURTHER ENACTED. That this Act shall 
take effect on July 1, 1985 subject to (1) the approval of a 
study to determine the feasibility of this Act by the Department 
of Budget and Fiscal Planning; and (2) the availability of funds 
to carry out the purposes of this Act. 

c 

.• -^Ja. 
■&£ 

V 
M'M i 

c 

Approved; 

Governor. 

••• ■ , - * <-5 
Speaker of the House of Delegates. 

V-*-,. •• ■ . •. ... v , 

President of the Senate. 

-2jD 
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MARYLAND RECORDED FIRE/BURN DEATHS BY 
ATTENDANT AND REPORT OF AUTOPSY FOR THE 

1983 CALENDAR YEAR 

ATTENDANT BY FIRE DEATHS 
AUTOPSY REPORT 

TOTAL 109 
AUTOPSY 

YES 48 
NO 61 

2.4 
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-ircjRT'.'f.T O" FISCAL ss^vicrs 
T.- • C)">* : 

'33: S'lE-111.'" 
RtVI .LU FISCAL NOTC 

Replaces Reviled Flacsl Nole Oata^: 
KWch 28, ]9£4 

Ha* BU] 1034 (Delegate She:, el a!) hC 1Q3«4 

Environmental MetlerE Referred to Finance 

S_MMARY OF LEGISLATION: This enrolled bill requires medica! examiner* to perform an •utopty oi 
fire fignters whose death in the line of duty appears to be fire related or caused by the Irthslatic- o' 
toxic case: or toxic fire atmosphere. The deceased fire fighter's family must approve the pi-oposec 
type of autopsy. The autopsy is to include: • toxicclogical analysis for toxic fumes; gross and 
microscopic studies of heart, lung, and other tiarjei and appropriate studies of blood, urine, body fiuid 
and body tisaue. If toxic fumes are determined to be the cause of death, the examiner will prepare a 
writtei report on the specific effect of the fumef on humar, tissue. The Department cf Hfeslth and 
Merits! Hygiene will conduct a study by Jenuar) i, 19Bi to determine the feasibility of irrplemer.ting 
this bill. This bill is effective Ajly 1, 19S5 subject to approval of the feasibility atudy by the 
Department of Budget and Fiaca! Planning and allocation of funds for the additional personnel and 
equipment. 

STATE FISCAL M'ACT STATEMENT: Thb bill will not Increaae FY 1985 cxpendltore* but If 
Implemented State expenditures will incrvsae by $200,760 for ataff and equipment. State rwentiu are 
unaffected. 

LOCAL nSCAL IMPACT STATEMENT: Nb effect- 

STATf REVENUES: No effect. 

STATE EXPENDITURES: The Department of Hsalth and Mental Hygiene advlaes that the feaiilblllty 
•tudy can be performed using current personnel and resources. The State Chief Medical Exiimlner 
advises that this bill will Increesp State expenditures In the flrat year of Implementation (FY B£) by 
•pproximately $200,760 to conduct the required tests for an average of 2 fire deaths per year. This 
figure reflects salaries and fringe benefits for 2 chemist* ($40,000), and $200,760 for testing «id 
•dditlonal equipment: 

Blood and Tissue Screening $240 
Bile and Urine Tests 240 
Blood Carbon Monoxide Teats 160 
Blood Cyanide Screening 160 

150,000 
wiooo 

$200,760 

factor and a 6% operating) coat 

1 Gas Chromatic Graphic Spectrograph 
1 Gas Chromatic Graphic Instrument 

— TOTAL 

Future year expenditures reflect a 10% salary and benefits 
factor. 
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Tigcel Note (Coitinued) - Page 2. 
House dill 10J4 

k i 
' * 
:%f >< ■/* i 

• J; A : ' •.•«,■ 
y-ff. J "i ^ '< 

,:iai . .. FY 87 
$51 

FY 6= 
$57,800 

r> 8- 
$1377 

■"'M 

SOURCE OF ESTIMATE: Agency/DPS Concur* 

'■mm ■ ^ms&m 

Per: L. E. Log'- / *■ . 
ak (✓,^6. 
April 26,1984 

Joseph M. Coble, Direrlor 
Division Of Fiscal Reseorcn - 

4v * 
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Larry Young 
• 39TM DISTRICT 

BALTIMORE CITY 
COMMITTEE 

\ CHAIRMAN, ENVIRONMENTAL MATTERS 

| 

House of Delegates 

Annapolis , Maryland 21401-1991 

March 27, 1984 

L TC: 

•N REPLY PLEASE REFER 
TO OFFICE INDICATED 

O I 716 McCULLOH STREET 
BALTIMORE. MARYLAND 21217 
7260062 

o 916 n Charles st 
SUITE SOI 
BALTIMORE, MD 21201 
727-62 1 2 

Honorable Adele Wilzack, Secretary 
Department of Health and Mental Hvqiene 
201 West Preston Street 
Baltimore, Maryland 21201 

Dear Secretary Wilzack 

Re: HB-1034 - Death by Fire Autopsy 

withinhtLbdepartmentetoecinduct1anSautopsydofaanvXaminer,Sh0ffiCe 

then °f
f ^ 

fumes and the fumes specific effect on human tissue HB-1014 
amended by the Environmental Matters Committee, requires the 

tul l JanUary ^ 1985' to conduct a study to determine the most effective method, if anv to r^rrv ly.2 aeterniine 
this act. carry out the provisions of 

The Environmental Matters Committee therefore directs 
Department to include In its study the following questions: 

(1) 

f 

Is grant money available in whole or in part to help 

su^aLC?ht%fr0m
P
the federal government, organizations such as the Fire Foundation or the insurance industry? 

r 

.\vd (2) ,hiS 1T,J3e limited to fire fighters who die 
should it cover any persons 

(3) 
f ' 

whose death appears to be fire related? 

^caLTo^^r^sion^l't^ Hi? "e 

PLEASE RESPOND TO 
O H LOWE BUILDING. SUrTX 161 ANNAPOLIS, MARYLAND 21401.1M1 

841 3834 (BALTO AREA) 858-3834 tWASH O.C AREA) 



Secretary Adele Wilzack 
. Page Two - March 27, 1984 

(4) (a) Is it cost effective for the Department to 

thiTlal^ ^ the specific objectives of 

^ . * (b) Should the department contract out these services? 

(C, available a^ei}cies or Private organizations 
thl ll I ? defray the costs of conducting the test required under this law? 

Your usual prompt and thorough attention to this matter i^ 

questions? PleaSe COntaCt my 0fflCe " h.veany^"^" 

Sincerely, 

y 
Larry Young, Chairman 
Environmental Matters Committee 

LY:elw 
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§ 5-310. Autopsies. ,» 

(a) When cause of death established - If the cause of death in a medical 
examiner8 case 15 established beyond a reasonable doubt, the medical exam- 
iner who investigates the case shall file in the medical examiner's office a 
report on the cause of death within 30 days after notification of the case 

JtPc » T T9 '' exfePti0D- - (D If medical examiner who investi- 
MedLl F 3 exa^1"ers case considers an autopsy necessary, the Chief Medical Examiner the Deputy Chief Medical Examiner, an assistant medical 

^rfor^r.uC author,2ed b>'the chicf Medica, 

(2) If the family of the deceased objects to an autopsy on religious erounds 
e autopsy may not be performed unless authorized by the Chief Medical 

Examiner or by the Chief Medical Examiner's designee 
(c) Autopsy on fire fighter. - (1) An autopsy of a fire fighter who die. in th* 

'"Vcn r? Shali1 lncIu^e a toxicological analysis for toxic fumes 
. j lu r j ,y^SJ be sufricient t0 determine eligibility for benefits under the federal Public Safety Officers' Benefits Act of 1976 

id) Findings. — The individual who performs the autopsy shall prepare 
detailed wri ten findings during the progress of the autopsy. These findings 

d the conclusions drawn from them shall be filed in the office of the medical 
examiner for the county where the death occurred. The original coov of thp 
findmgs .nd conclusions shall bo filod in the office of the Chief Medicaf Exam 

M Fee for pathrtogist.- The Chief Medical Examiner shall set a reason. 

.957, ^ 22^982,"ch "l.Tl ^ ,An ^ 

96 

3^- 



APPENDIX G 
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v, '■•T. 

v/ 

42 § 3795 PL'BLIC HEALTH AND WELFARE 
Ch. 46 

The Gun Cunlrol Act vt IftfiS. rcforrcil 
fo In text. Ih I'uIi.L. 90-flIS, Oct. 22. 
82 Slat. 1213. fur claKsifir«lii)n of which 
In the Code, kcc Short Title nolc under 
section 921 of Title 18. Crlu.es and Crimi- 
nal Procedure. 

The Criminal Justice Act of rr 
ferred to in text, is classified In amtiou 
SOOGA of Title I^. Crimes and Criminal 
Procedure. 

Title XI of the Orpanited Crime Con 
trol Act of 1970, referred to In text, is 
classified to chapter 40 (aectlon 841 et 
•eq ) of Title 18. Crimes and Criminal 
Procedure. 

Title III of the Omnibus Crime Control 
and Safe Streets Act of 1968. referred to 

in text, is clasHifieij to chapter 119 (sec- 
"r'lu ,'1 ►"I ' Titl*- IK. Crimes and ( riininal l'r<M-ediirf 

l»13 Amendment. I-uh.L. 93-83 aubatl- 
tnled -each second final Tear" and "a 
Iteporl of for 'earh fiM,| year" and 
Annual Kejiiiri on". 

Kffeeilie bate .f l»;s Ame.dment 
Amendment of section l.y I'uh.I, 8J-R3 
effective on and afier July 1, 1973 ^ 
Wcti"U 3 of Huh.L 93-83, set oul , 
note under secllon 3701 of this title. 

LexUUtlve History. For leglslatlre 
history ami pur|io»e of Pub.I,. 91-814 ^ 
1970 r.SCodc Cong and Adm.Newa n 
5t>04 See, also. Pub.L. 93-83. 1973 D.8 
Code Cons and Adm.Newg, p 1729. 

Attorney General <£^>8 
Library Referencea 

C.J.S. Attorney General || 5. 6. 

SUBCHAPTER IX—PUBLIC SAFETY OFFICERS' DEATH 8 • 

BENEFITS -e 

§ 3796. Payment of death benefits 

Amoniir { reclplenta 

nlAV In.any f33® in which the Administration determines, under J ulations issued pursuant to this subchapter. that a public safety offrft 

susUined fn thS I and proximate result of a personal injuijg 
150,000 as JolfoUT '• "" Adm'"istr'li<>" W « bmefiUy' 

; (1) if there is no surviving child of such officer, to the surn^ 
mg spouse of such officer: • if f . 

(2) if there is a surviving child or children and a sumJi 
spouse, one-half to the surviving child or children of such offi 
in equal shares and one-half to the surviving spouse; ,T'rl 

o.iiP Jr- the-rC " n0 8urvivill« spouse, to the child or children^ such officer m equal shares; or rtr^i 

^ J/ n0ne of the above' to the dependent parent or parents^ 
such officer in equal shares. 

Interim benefit paymeat 
(b) Whenever the Administration determines, upon a showinirS 

need and prior to taking final action, that the death of a public saf^f 

Sff ?! 18 0n
t
e T re8pect 10 which a benefit will probably 

S3 ooo't th ^ ^ an interim benefit P^^ent not exce 
w'f,Z^lpe"on 10 
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42 § 3796a public hkalth and welfare ch. 46 

(2) if voluntary intoxication of the public safety officer was 
the proximate cause of such officer's death; or 

(3) to any person who would otherwise be entitled to a benefit 
under this subchapter if such person's actions were a substantial'- - 

contributing factor to the death of the public safety officer. 

iP0
U«Ln 9

<?~351, Title l' § 702' as add«-'d Pub.L. 94-430. § 2. Sept 29 > 1976,90 Stat. 1347. P ' -■ 

y-r, s.', 

Wfi&Sr 
lit* 

b-::. 

*2 

Hiitorical Note ,d\.; 
Kfrrctlvr Umlr. Sutioa effective S^pt. U-rl«l.iiv, Hl.i.r,. Kor legl,l,ti„' 

28 19.6, see Mvlmn 6 of I'uli L. 94 ^30, history ,nd purpose of Tul, L 

"l.mie" * n<"e under ,MH"on 379(i ot 1876 I S Code Cong ,D(, Adm.New, p. 25W, i:;f. 

§ 3796b. Definitions 
(■'! A. 

As used in this subchapter— . 9-f 

(1) "child" means any natural, illegitimate, adopted, or posthu-^ 
mous child or stepchild of a deceased public safety officer who, atf^ 
the time of the public safety officer's death, is— 

(A) eighteen years of age or under; 

(B) over eighteen years of age and a student as defined 
section 8101 of Title 5; or ' I/.; 

Hi (C) over eighteen years of age and incapable of seif-supr 
port because of physical or mental disability; 

(2) "dependent" means a person who was substantially reliktt 
for support upon the income of the deceased public safety office/ 

(3) "fireman" includes a person serving as an officially !reccii 
• nized or designated member of a legally organized volunteeMfffi 

department 
(4) intoxication means a disturbance of mental or'ptj 

, faculties ^resulting from the introduction of alcohol, 
_ other substances into the body; , 

^ (5) "law enforcement officer" means a person iriv<51^s 
crime and juvenile delinquency control or reduction p* I*"* 
ment of the crimi^l laws. This includes, but is not li^H 
police, corrections, probation, parole, and judicial officerfc^l 

4.<6). "public a»ency" means any State of the United Stat& ..District.of Columbia, the Commonwealth of Puerto Rico^aSt 
territory or possession of the United Steles, or any unit^ll 
government, combination of such States, or units, or ap&def 
ment, agency, or instrumentality of any of the foregoing^i 

(7) public safety officer" means a person servingiaif 
agency in an official capacity, with or without compens" 
a law enforcement officer or as a fireman. 

Pub.L. 90-351, Title I, § 703, as added Pub.L. 94-430 § 2? 
1976, 90 Stat. 1347. . > 

'.f/S < 

&Mlt: 
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U.S. Dcpertmcnl of Jastico . 

Office of Justice Assistance, Research, 
and Statistics • , 

Washington, D C. 20331 

Data 

Ref: PSOB Claim #. 

Daar Sir or Madam: 
.. decedent 

, ,KI 

the forni are check id below: 06 «W>d .od s^r^d fay ^ Kead of the decedent's emptoyina aa^cy. Documents to t>, submittad wfth 

oo,™, of m, ^dt^,.. ^Tr^^sr"h'ztrb?^sr '~ing •" 

b-*,». ooginrt o, ft. ^ „ ft. 

( ) Death certificata, bearing the raised seal of the medical examiner or the Department of Health. 

( ) Emergancy room end/or hospital records, bearing the originaf signature of the hospital's records custodian and abo notarizad. 

is tegaBy oruan^^ VOkjnt~r "" dsp,,rtm— 

docuaSp^ ST^S ^ Ta'L'^^^aT^' 0f ^l>00r* ^ 

personnel officer. T^ ** 

^ felloe aff^a^ ^ ^ fi0h,Bf' ^ ^oc^f^ent rnusf boar the original lignaturi of an cffidal in'tfia 

' ' notarized, detailing the medical tr^atm^t 
mmutos oxygen was administered. hospital. Thts statement should indude the total number of 

5^ 

QJAftS ro. "«0/3 (14 



/ 

) 

( I 

( ) 

n* 'otti tnt«^d"Ctolm for 0*«th B.n.fiu" ihojlC tie competed and i^r>«d by the dairrwnt. H a poracxi other thar the rbum.,,. ^ 

^ ^ ^ ^ ^ the 

( D«c«dant'a marriage carttficate, baring the rased aeal of the agency that issued the certificate. 

' ' ^ VVBS mamod, provide a divorce decree for all previous marriages bearino the ™a«rf 

'1 —»< 

5=3^™~^=E.S=™r=™~- 

I ' "r;■ ••• •-•««- —.n,. 

II 

Public Safety Officers' Benefits Program 
Office of Justice Assistance Research and Statistics 
633 Indiana Avenue, N.W. 
Washington, D.C. 20631 

■ n -*■'— property certified, payment of benefits wiB be detoyed^^^ original signature). If a required document ts not provided or 

Sincoraty, 

c 

%Sd^rr'Officert' Beneftts Program ^ LJ~ 

Er-doeurea 

3^ 

Fom> 308O/3A (l-O 



la. f NFOA«S"?V,^t: ^ JU*T'« 
^U.LIC SAFETY 

»a*minctoh, o.c msVi •• 

REPORT OF PUBLIC SAFETY 
OFFICER'S DEATH 

Qua MO. ..S-po^ 

j^OR LEAA USE only 
cas^number LY 

SnVfrvS®-6" 
SQScDQ-naaa 

EBSE'dd-dod ATr     ■ i t  — 
This information it beine —   

Onclud, ,/p eorf.j ESS Ul •-ubl.ic SAFETY AGENCY   —  l*OCe»«ing 

  _   

|6. DECgA^Fit r\pp|p-.- i i L L _ I 
| Oneludi mlp cod*) MA|LINg ADDRESS 

""""-s sJS^r 

OF DUTYTT,ME 0riYESY Tl" RESUL ' tU ,N DEATH WA^ O7      
^ ^ DNO H* ^H^OHMING IN T„£ UNr 
AS A 

POLICE OFFICER 

CORRECTIONS OFFICER 

probation officer 

parole officer 

pirefichter 

JUDICIAL OFFICER 

other (SpmeUy) ( J 

p^tNJuTTi CONrR.BUTEOTO^ 

a 

a 

a 

a 

a 

a 

a 

>N THE SERVICE OF 

state government 

local unit of government 

pmE*DEPA<RTmVnTC0 VOLUNTEER 

other (Spmelty) 

O^PtCER-S INTENTIONAL M1SCONOUCTT 

""""" ,"T"T T° A.ODT ... OWN DEATHr 
'C" ! "■•""TARY INTOXICATlONt 

**** ^rson who hay be entitled to seneritt 
(AU.ch lor mny     

a 

a 

a 

OCCURRED 

□ pull-time 

C]PART -time 

□ VOLUNTEER 

D OTHER (Ssfclty) 

□ 

,tU t-OPV OF OH|l'INAL REPORT? 1  

s&e.r4;r*""" a 
AUTOPSY report LJ 

• " "O *"""<•'/«. rmport p,„„ 

IN THE ABOVE REPORT^ °0RE"Orim.L.j|L„ W.TH WHOM OFFICER     

  .HEM 

LEAA FORM 3S50/2 (10-76) 

ri 
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4. 

PART III; INFORMATION CONCERNING PfuTiTTT     

— '      - 

Sgg.-ai^S: NAME 1 —    to OR Y As FOLLOWS NAME 
(Lmh, Flrtl, tllddlm) 

(URVIVING 
SPOUSE 

DATE OF 
birth 

CHILDREN 

SURVIVING 
. DEPENDENT 
J PARENT(S) when 
(neither spouse 

NOR CHILDREN 
SURVIVE 

DECEDENT 

ADDRESS (Includ. Cry. 5..1. 4 z.p cod.) 

: — - - -«». 
VES 
□ 

    ■ 11 l>t ot U.S. CODE I—1 
$CCTT"OCNTRET'REME*T AND DISABILITY ACT OF SEPT. AS AMENDED Q 

NO 
□ 
□ 

PART Vi CERTIFICATIONS i i i    

iE?-- 
I'7' EMPLOYING 0RCANI7ATmu . - ..      
f-HED NAME 4 T.TLe ^^ 

iDATE 
(organization 

ADDRESS (Includm mlp cod*) 

r EL.GIBrL%\VjR"0VH^
T;D

E
IS

N
A

E
B;,VsV n"AHP WH'cIh W,LL ^^IDER THE FACTS OF THIS CASE .N ORDER ^TO DETERMINE" 

PHONE NO. 

Dv" Ono 
" "" •"* '""*on. number o, Bomrd. 

~   yeuf Qfflonliotlen, pUoi* moll Immadiofaly LEAA. 
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David K. Wj pcVino . f/ r. 
Chief KedicsJ Examiner 

CommonwesIth of Virajnii 
5 North J 4th Street 
Fich.Tond. VA 23219 

Dear Dr. Wiecki nq: 

^'~5is28tj.on has rec^n^ 1 v h-ion r-, =,r- -a 
of Maryland (copy enclosed Passed in the State 

in this state to rinS the Kedi"l Exaniner 
potentially, all fire ieath vf^®5 0rl £ire "^ters a^d, 

implementation of this 1 eaisl- M i""3 : YoU W:in note t:hat 
feasibility study which i?h»?02 15 sub3ect to a 
independently contracted" 

Kedical0EXamlner,0fndr
|;yIeuaSIDam

Smlth' ACtin9 Chief 

review the enclosed. Please'JnvT^ qUeStlng that you 

you may have about its apnroDr^i US W^th any co^ents 

handling of such cases wiTh?n SS an also the 

cases within.your jurisdiction. 

will help^s^o^ecide thp^^ greatly appreciated and 

recommend. ^ irection and action we will 

Sincerely, 

Yale H. Caplan, Ph.D. 

Toxicologist 
YHC/ib 
enc. 

' " ■ (/3 ■ 

i. •• 



^ ■ - 
A ' ■ 

c 

CENTRAL DISTRICT 
9 NORTH 14th STREET 
RICHMOND VIRGINIA 23219 
(804) 786-3174 

COMMONWEALTH of V1RQIK1A TIDE v. ATE ?■ Lf'sTpiCi 
4C' A CO.LE» Av'E 
NDRrotK va m 
(804 62J-e:-v Depaninent of Health 

NORTHERN VA DISTRICT 
FAIRFAX HOSPITAL 
FALLS CHURCH, VA 22046 
(703) 573-0290 

Office of the Chief Medical Examiner 
9 North I4!h S;reei 

Richmond. Virginia 23219 

WESTERN' DISTR-CT 
CARlTON TEPRACE B.DG 
9?: S JEFFERSON' 5T 

ROANOKc V-% 24CH 
(705; 96i-72&r 

November 1A, 1984 

Yale K. Caplan, Ph.D. 
Toxicologist 
Office of the Chief Medical Examiner 
111 Penn Street 
Bal'timore, MD 21201 

Dear Dr. Caplan: . 

(You have requested my comments on Maryland House Bill No.1034, the 
thrust of which appears to be to mandate a Medical Examiner's autopsy 
upon tha body of any firefighter who dies "in the line of duty". 
The intent of this Bill is quite obvious: To qualify the survivor 
of such a dead firefighter for certain Federal and/or State death 
benefits under unique legislation applicable to law enforcement and 
public safety officers. How far the umbrella of such special 
legislation could be stretched is a matter of public policy at both 
the Federal and State levels. It is not difficult to discern the 
reason for Maryland Bill No. 1034. 

It is in my opinion unwise to include in statutory law the specific 
mechanical directions for the performance of a Medical Examiner's 
iiivestigation, autopsy, or the interpretation of the case. A statutory 
mandate, for instance, to test for "toxic fumes", not otherwise 
defined, is far too sweeping in impact, and is an unnecessary legalistic 
intrusion into the technical and professional practice of pathology. 
Such mandated analyses will also be very expensive. Developing the 
chemical techniques for quantitative analyses of an indeterminate 
number of chemical compounds and biological materials will, I suspect, 
far overtax whatever laboratory personnel and facilities presently 
exist in the State of Maryland. It should also be noted that the 
"specific effects" of these fumes on human tissue are still in a 
research and development phase, and considerable amounts of basic 
medical and physiological research must be performed, not only to 
determine which fumes are involved but also their effects, if any, 

L on human beings. 
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Page 2 
Yale H. Caplan, Ph.D. 
November 14, 198A 

^^rand^cFibf LdLll'ELmJner'Act'i^generaf• '"f 

X'ZlA'tptX ol S^i JUfe ente?^ill3 iL 

the line of''dutv"^ " . That ""'e. pa^ a®r . c?nc€'r"£ . the phrase "In 

while mowing his grass? The problems here are endless^ nness 

thinl^cha^accommodation couTr^o^d^.^a^^1^ ' ■ WOU,d 

this^one . accomp^ ish these results without res"^ 

( .^ith kind regards. 

truly^ . 
* ss i S / > . _ 

yl.r,/j. /{u/<WivjP 

David K. Wiecking, MD, 
Chief Medical Examiner 

, ^LB 

bb 

■.**« , -1 .ktt; wm.\n<-wr 
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OcLoii-;. ?!), 1984 

John I. Coe, M.D. 
Chief of Pathology & Medical Examiner 
Hennepin County Medical Lc/iter 
73^ South Seventh Street 
Minneapolis, MN 55415 

Dear Dr. Coe: 

of w.^i
e'J-fc^atj0n haS recently been passed in th^ S^-^te 

m this q?JtiC?Py enSlosed) requiring the Keaical Kxamir.er 
1 4- i perform autopsies on fire fichter.^ and potential.y, all fire death victims. You will note tha^ 

implementation of this legislation is subject to a 
feasibility study which is being done in part by an 
indepenoently contracted party and this office. 

behalf of Dr.Thomas D.Smith, Acting Chief 
Medical Examiner, and myself, I am requesting that you 
review the enclosed. Please orovidp nc uH 4-v, = 

handray hfVe a^out its aPProPriateness and also^he1"^'6 ""S 
handling of such cases within your jurisdiction. 

Will helD^/to1^?^ ""1.be. greatly appreciated and 
recommend. . the dlrectl°n "tion we will 

Sincerely, 

YHC/ib 
enc. 

Yale H. Caplan, Ph.D. 

Toxicologist 



*vV- *~7 C~~l MEDICAL EXAMINER 

1 ] 730 South 7th Street ... 

HENNEPIN MinneaP0,iS- Minnesota 55415-1798 

UU 
347-2125 

November 19, 1984 

Yale H. Caplan, Ph.D. 
Office of the Chief Medical Examiner 
111 Penn Street 
Baltimore, MD 21201 

Dear Dr. Caplan: 

I am writing in response to your letter of October 30 to Dr. John Coe. 
I have replaced Dr. Coe since his retirement as Chief Medical Examiner 

Liter " ^.WOrkS ^ the 0fflCe 0n 8 

I read your letter and your legislation with interest. On one hand 
the legislation dismays me. I infer from it that you are obligated'to 
perform an autopsy in all cases but have no discretion regardless of 

ofeth^ /ircumstances. On the other hand it appears that the family 

cotnpellin^the need.^ °Pti0° '",d ^ " aUt<>PSy ™«"dless of how 

L^nk i'" 38 " Is wrltten has a" intention'to produce death investi- gations which are very similar to those that we are currently undertaUn* 
in analogous cases in our jurisdiction without such legislation. Let me 

v!cuL:OU OUr eS"bll8h<id (but n0t "V written) approach to 

1. Any person (including a fire fighter) who dies during a 
fire connected with his or her employment would be autopsied. 

2. Such an autopsy would include: 

a. A detailed external examination 

b. A detailed internal examination 

c. A measurement of carboxyhemoglobin in blood and lif blood 

, were not available in skeletal muscle 

d. Toxicologic analysis for ethyl alcohol 

e' 0fcat leaSt 50 gTams of fresh liver which is stored in a frozen condition and retained for six months 
for potential toxicologic study 

^7 HENNEPIN COUNTY 

on equal opportunity employer 



Yale H. Caplan, Ph.D. 
Page 2 
November 19, 198A 

f. Retention of urine for possible toxicologic screening 

g. Analysis of vitreous humor for postmortem electrolyte 
values 

Victims of fires not associated with places of employment would in most 
instances receive identical investigation and would be autopsied. Compellinp 
circumstances such as mass disaster involving an extremely large number of 
victims might necessitate limiting the examination to an external examination 
supplemented by carboxyhemoglobin determination. Strenuous objection by the 
next of kin to the performance of an autopsy might be honored if an external 
examination and chemical testing of a blood sample enabled us to document 
the cause and manner of death without an autopsy. 

Occasional cases are associated with carboxyhemoglobin saturations which are 
not sufficient to explain the death. These cases are always autoosied and 
the investigation is then supplemented with a detailed pulmonary examination 
looking for signs of fume inhalation. In addition, further toxicologic 
studies are undertaken. Cyanide, or other toxic products of combustion, 
would be evaluated in such cases. 

I hope this letter clarifies for you our approach to fire death investigation 

tc^co t ^nnep County- If you have any further questions, please feel free 

Sincerely, 

Garry F. Peterson, H.D 
Chief Medical Examiner 

sp 

4% 
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October 30, ].SfiA 

Joseph IJ. Ddviy, M.D. 
Chief M-wical Examiner 
Dade Councy 
10i;U NI'. I'^th Street 
Kiorii , FL 33136 

r D- . "ej vi.e : 

Legislation has recently been passed in the State 
of r-:aryld:.d (copy enclosed) requiring the Medical Exaniner 
in this State to perform autopsies on fire fighters and, 
potentially, all fire death victims. You will note that 
implementation .of this legislation is subject to a 
feasibility study which is being done in part by an 
independently contracted party and this office. 

On behalf of Dr. Thomas D. Smithv Acting Chief 
Medical Examiner, and myself, I am requesting that you 
review the enclosed. Please provide us with any comments 
you may have about its appropriateness and also the 
handling of such cases within your jurisdiction. 

Your assistance will be greatly appreciated and 
will help us to decide the direction and action we will 
recommend. 

Sincerely^ 

Yale H. Caplan, Ph.D. 
Toxicologist 

YHC/ib 
enc. 
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METROPOLITAN DADE COUNTY, FLORIDA 
MEDICAL EXAMINER DEPARTMENT 

1050 N.W. 19TH STREET 
MIAMI, FLORIDA 33136 

(305) 325-7342 

November 5, 1984 

Yale H. Caplan, Ph.D. 
Toxicologist 
Office of the Chief Medical Examiner 
State of Maryland 
111 Penn Street 
Baltimore, Maryland 21201 

Re: Maryland H.B. 1034 

Dear Yale: 

I consider .his bill ,o be advised for the following reasons: 
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f
e,XiS,in9 mediCal 

ing would be interpreted^ a r/rT'^ perm{ssion- word- 
examiner to inquire of the family' IfTere is^n ITb' m,e.dical 

to autopsy if the victim were a fire figMer obJec"°" 

provessio'na"! ^ re^r^ rtrLuTop^-^T'h0 ^" 

'-"e,Jnhre
po'Mcy 

.his is already the policy h pof.slble- 1 ^Pect 
for the past 28 year? been in my office 

2' diction "any pe^son^ead of"""' ^ J--" 
gas inhalation ?here is no reP Onal and/or 

in a companion statute. n0r 9aln ,rom reHeration 

by'lnion8 leadership to demonstrate3"?' ' SUSPec,• PoUlically motivated 
Make It go away. t0 <lemor,slra^ "= concern for its membership. 

Sincerely, 

5b 

Joseph H. Davis, M.D. 
Dade County Medical Examiner 
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Warner U. Gpjtz, K.D. 
Chief Medical Examiner 
Wayne County Mchican 

K. L^fay.tte 
Detroit, MI 18226 

Dear Di. Spiizz 

feasibility stUdy whichll1^ ^ 
independently contracted party Li this omce ' 

Medica 1 Examiner, ^ nd^yse u'Va/reao ' ?Ct in5 Chief 

review the enrioc^ I am requesting that you 

will help "us3 to decide th^dire^? 5pPreci"ed and 
recommend. direction and action we will 

Sincerely, 

Yale K. Caplan, Ph.D. 

Toxicologist 

YHC/ib ^ 
enc. 0/ 
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iHcbital examiner o( ESiapnt Counti' 

400 EAST LAFAYETTE ST. 

WERNER U SPITZ. M D 
CHIEF MEDICAL. EXAMINER 

flflrnll, flltrljlgan 4B22B 
TELEPHONE 

224 5640 

November 26, 1984 

Yale H. Caplan, Ph.D. 
Toxicologist 
Department of Post Mortem Examiners 
111 Penn Street 
Baltimore, Maryland 21201 

Dear Dr. Caplan: 

I have reviewed House BiM 1034 and I consider this piece of 
legislation a giant step backvards in regards to the antonomy and 
authority of Medical Examiners. Bill 1034 re-states the obvious by 
underscoring the teachings of textbooks used by forensic pathologists. 

Since when is legislation used to substitute for good judgement, 
good practice and professional literature? 

Anyone who is on the job, should be autopsied, fire fighters and 
police officers included. Blood from such cases should be subjected to 
laboratory analysis on a routine basis. 

I fail to understand the logic of a law compelling Medical Examiner's 
to do their job. j 
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